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AmericanBottom Conservancy~‘ Friends of the Fox River
Illinois Council of Trout Unlimited * Illinois Environmental Council * Illinois Smailmouth
Alliance * Illinois StewardshipAlliance * Illinois Public InterestResearchGroup ‘Livable

Communities Alliance’ McHenry County Defenders
PraIrieRivers Network’ Sierra Club, Illinois Chapter

\ RECEIVED
August 23, 2005 CLERK’S OFFICE

Illinois Pollution Control Board AUG 242005
JamesR. ThompsonCenter / QTAI’ (IF ILLINOIS
100W. Randolph. Suite 11-500 pd~jci’~ontroiBoard
Chicago, IL 60601

DearBoard Members:

The undersignedconservationandangling groups arewriting to expressour supportfor the
positionof the Illinois Department of Natural Resources (Department) in the matter regarding
Proposed Amendments to Dissolved Oxygen Standard35 Ill. Mm. Code302.206(R 04-025).
On August 3. 2005,Dr. David L. Thomas.Chiefof the Illinois Natural History Survey,a
Division of the Department, filed testimony stating that the Departmentopposes the proposed
amendments. The Department recommends maintaining the present dissolved oxygen standard.
citing a failureon the partof the petitionersto demonstrate that all aquaticbiota in the state
would be adequately protectedby the proposed amendedstandard. We support the Department’s
recommendationandurgethe Boardto rejectthe proposed amendments.

Data presentedby the JAWA arenot sufficient to demonstratethattheproposedlower
dissolvedoxygen standard during much of theyearwould protectthemostsensitivelife
stagesof fish that occur In Illinois waters.

The proposalwould lower thestate’sdissolvedoxygen standardduring the months of July
through Februarybasedon the theory that the life history of Illinois fish allows them to tolerate
lower levelsof oxygenduring thesemonths.

While USEPA guidanceon dissolvedoxygen standards indicatesthat it may be possibleto
establishseasonalcriteria for dissolvedoxygen,it warns that regulators must accurately
determine the presenceor absenceof the more sensitive life stagesof fish prior to adopting less
stringent seasonalcriteria. USEPA guidancedefines the sensitiveearly life stageseasonto
include all embryonic andlarval stagesandall juvenile fonns to 30-daysfollowing hatching.

The IAWA document “An Assessmentof National andIllinois DissolvedOxygen Water Quality
Criteria” (IAWA Assessment)acknowledges,andThe Fishes of Illinois confirms,that several
speciesof fish in Illinois areknown to spawn throughout the summermonths, thereby ensuring
that fish will be present in the sensitiveearly life stagesthroughout the summer andinto the early
fall. Therefore,any lowering of the dissolvedoxygen criteria during that period could put
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numerous fish speciesat risk. Additionally, therearespeciesof fish in Illinois for which Jife
history is not fully understoodat this time. In the absence of such information. USEPA guidance
suggeststhat “the default criteria would be those that would protectall life stagesyear-round.”
Given both of thesepoints,IAWA’s proposalto seasonallylower thedissolvedoxygencriteria is
not supportedby USEPA recommendationsor existing science~

Datapresentedby the JAWA do not demonstratethatothersensitiveaquaticorganisms
would beprotectedby the proposedamendments.

In addition to havingnegativeimpactson fish speciesin Illinois, the proposedrule could have
significanteffectson other aquaticlife. While theinformationis limited, there have been
studiesshowing,as the IAWA Assessmentacknowledges, that mussels(manyof which are
threatenedor endangered in Illinois) and other rnacroinvertebrates found in Illinois streamsare
“far lesstolerant of prolonged exposureto hypoxic conditions thanmost fish.” Of further
concern,the IAWA Assessmentindicatesthat pesticidesandothertoxicantshavebeenshownto
furtherreduceinvertebrate tolerancesto low oxygen. As the useof pesticidesin Illinois is
greaterthan the use in virtually anyotherstate,andmuch of it ends up in ourrivers, it seems
likely the impactsof low oxygenon invertebrates could beexacerbated.

The proposed amendmentsdo not propose a way to ass~scompliancewith the proposed
amendments,nor are resources with which to do so readily apparent.

There is no way to assesscompliancewith the proposedweakerdissolvedoxygen standard
without the installation and maintenanceof continuous monitoring instrumentation throughout
the statefor extended periodsof time. While mostwould agree thatmore continuousmonitoring
datashouldbe collectedin Illinois, the state doesnot have the resourcesto collect the quantityof
data required to ensure compliancewith the proposedrule. It seemscounterintuitive to adopt
weaker standardsthat greatly increasethe risks for fish andother aquatic life when compliance
assessmentis not possible.

The data and framework for a scientifically-defensibleand economicalJyefficient revision
to Illinois’ dSolved oxygenstandardsare notyet in place.

We certainlyagreethatit would be more efficient to setadissolvedoxygenstandardfor Illinois
in ahierarchical manner, so that in any particularwater body the standardis appropriate to its
physical characteristics andthe bestpossibleassemblageof organismsgiven thosephysical
constraints.A tiered standardwould allow IAWA members to focustheir wastewater treatment
andmonitoring efforts in an environmentally andeconomically responsibleway. This approach
will be madepossibleby restructuring Illinois’ systemof designatedusesfor water bodies,
focusing on addressingthe varietyof existing andattainable aquatic life usesin the state. We all
look forward to working with the Illinois EPA, the Department, IAWA members, andother
stakeholdersin such an effort andthen moving forward to develop a tiereddissolvedoxygen
standard. In the meantime,effortsof IAWA membersandother stakeholderswill be most useful
if directedtowards supporting additional monitoring andfield studiesthat would fill someof the
data gapspreventing adoption of arevised standard at this time.
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In conclusion,given the lack of data sufficient to demonstratethat the proposedamendmentsto
the state’sdissolvedoxygen standard would be protective of sensitiveorganisms in all watersof
the state,we urge the Boardto follow therecommendationsof the Department,the agency
responsiblefor protecting andmanagingthe state’snaturalresources,andreject the proposed
amendments.

Thankyou veiy muchfor yoUr consideratIon.

Sincerely,

Kathy Andria Chuck Roberts
American Bottom Conservancy Friends of the Fax River

EdwardMichael JonathanGoldman
Illinois Council of Trout Unlimited Illinois Environmental Council

JamesJozwiak Mark Beorkrem
Illinois Smalimouth Alliance Illinois Stewardship Alliance

RebeccaStanfield Kim Kowaiski
Illinois PIRG Livable CommunitiesAlliance

ChristopherPaluch JeanFlemina
McHenry County Defenders PrairieRiversNetwork

Jack Darin
Sierraaub.Jiiinois Chapter
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Prairie Rivers Network
Protecting Illinois’ Streams

AUG 24 2005
ExecutiveDirector TO: HearingOfficer R. McGill STATE OF ILLINOIS

Jeaii Flemma FROM: JeanFlernina,PrairieRivers Network pollution Control Board
RE: Case# R2004-025

Board of Directors DATE: August23, 2005 ?c~-~I
Eric Freyfogle

President
Urbana Attachedpleasefind public commentsregardingthe proposalby the Illinois

Associationof WastewaterAgenciesto lower thedissolvedoxygenstandardin
AnnePhillips Illinois. Pleasecall me if you have any questions at 217-344-2371.
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Rochester
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BruceHannon
Champaign
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Ward McDonald
Mahornet
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